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Name: ALLENS

Phone: +61 3 9614 1011

Address: LEVEL 33, 101 COLLINS STREET, MELBOURNE VIC 3000

Reference: VBMM:MJGM:120526026 (RIVERWALK STAGE 17)

Customer code: 0951R

This memorandum contains provisions which are intended for inclusion in instruments and plans to be
subsequently lodged for registration.

Provisions:

RECITALS

A. THIS MCP HAS BEEN PREPARED BY DEVELOPMENT VICTORIA IN ORDER TO REGULATE THE
SITING, FORM AND DESIGN OF THE RESIDENTIAL DEVELOPMENT IN ACCORDANCE WITH THE
REQUIREMENT TO ENSURE A HIGH LEVEL OF AMENITY FOR OWNERS AND RESIDENTS OF THE
ALLOTMENTS WITHIN THE PLAN OF SUBDIVISION.

B. THE PROVISIONS OF THIS MCP ARE INCORPORATED INTO A RESTRICTION CREATED BY THE
PLAN OF SUBDIVISION BEING PS 744992D KNOWN AS STAGE 17 OF THE RIVERWALK ESTATE,
WERRIBEE.

C. THIS MCP PROVIDES DETAILS OF APPROVED BUILDING ENVELOPES.

D. THIS MCP PROVIDES INFORMATION NECESSARY TO INTERPRET THE APPROVED BUILDING
ENVELOPES.

E. THE MCP IMPOSES RESTRICTIONS ON THE DESIGN AND SITING OF BUILDINGS WHICH IN SOME
CASES MAY BE DIFFERENT TO THOSE IN THE BUILDING REGULATIONS. IN SOME CASES THE
RESTRICTIONS IN THIS MCP MAY BE STRICTER THAN THE BUILDING REGULATIONS, AND IN
OTHER CASES, THE SITING RESTRICTIONS MAY BE CONTRARY TO THE BUILDING REGULATIONS,

F. WHERE THE SITING RESTRICTIONS IN THIS MCP ARE CONTRARY TO REGULATIONS 409, 411,
414, 415, 416 AND 420 OF THE BUILDING REGULATIONS, NO CONSENT AND REPORT OF THE
RELEVANT COUNCIL IS REQUIRED, AS THIS MCP HAS BEEN PREPARED WITH REGARD TO
REGULATION 406 OF THE BUILDING REGULATIONS.
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G. SOME MATTERS ADDRESSED IN THIS MCP ARE NOT COVERED BY THE BUILDING
REGULATIONS.

1. DEFINITIONS

1.1 'APPROVED BUILDING ENVELCPE' MEANS THE BUILDING ENVELOPE SHOWN FOR A
PARTICULAR ALLOTMENT IN THE ATTACHED BUILDING ENVELOPES PLAN AND HAS THE SAME
MEANING AS IN REGULATION 402 OF THE BUILDING REGULATIONS.

1.2 'BUILDING' HAS THE SAME MEANING AS IN THE BUILDING ACT.
1.3 'BUILDING ACT MEANS THE BUILDING ACT 1993 AS AMENDED FROM TIME TO TIME.

1.4 'BUILDING ENVELOPES PLAN' MEANS THE PLAN THAT FORMS PART OF THIS MCP AND WHICH
SHOWS THE APPROVED BUILDING ENVELOPES AND OTHER RELATED MATTERS FOR THE LOTS
WITHIN THE PLAN OF SUBDIVISION.

1.5 'BUILDING ENVELOPE PROFILES’ MEANS THE PROFILE SECTION PLANS RELEVANT TO THE
BUILDING ENVELOPE. THE APPLICABLE BUILDING ENVELOPE PROFILE SECTIONS ARE MARKED
ON THE BUILDING ENVELOPE PLAN.

1.6 ‘BUILDING PERMIT' MEANS A BUILDING PERMIT IN TERMS OF THE BUILDING ACT.

1.7 'BUILDING REGULATIONS' MEANS THE BUILDING REGULATIONS 2006 OR ANY SUBSEQUENT
REGULATIONS MADE PURSUANT TO THE BUILDING ACT WHICH REGULATE THE SITING OF A
BUILDING.

1.8 'DWELLING' MEANS A BUILDING AND ANY ASSOCIATED QUTBUILDINGS (INCLUDING GARAGES
AND CARPORTS) USED FOR THE PURPOSES OF A SINGLE DOMESTIC RESIDENCE.

1.9 'FINISHED SURFACE LEVEL' MEANS THE FINISHED SURFACE LEVEL OF THE GROUND AT THE
TIME OF REGISTRATION OF THE PLAN OF SUBDIVISION.

1.10 'FRONT STREET' MEANS THE STREET OR ROAD WHICH FORMS THE FRONTAGE TO THE LOT
CONCERNED. WHERE THERE 1S MORE THAN ONE ROAD WHICH ADJOINS A LOT OR WHERE IT
MAY OTHERWISE BE UNCLEAR, THE FRONT STREET IS IDENTIFIED BY THE LOCATION OF THE
VEHICULAR CROSSOVER TO THE LOT ON THE BUILDING ENVELOPE PLAN.

1.11'GARAGE' MEANS A DOMESTIC GARAGE OR A DOMESTIC CARPORT CONSTRUCTED
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PRIMARILY FOR THE PURPOSE OF STORAGE OF MOTOR VEHICLES, TRAILERS, CARAVANS,
CAMPERVANS, BOATS AND THE LIKE.

1.12 '"HABITABLE ROOM' HAS THE SAME MEANING AS IN THE BUILDING CODE OF AUSTRALIA.
1.13 'MCP’ MEANS THIS MEMORANDUM OF COMMON PROVISIONS.

1.14 'PLAN OF SUBDIVISION' MEANS THE RELEVANT PLAN OF SUBDIVISION FOR A PARTICULAR
ALLOTMENT WHICH INCORPORATES THIS MCP.

1.15 'RIVERWALK RESIDENTIAL DESIGN CONTROLS' MEANS THE RIVERWALK DESIGN STANDARDS
(AND ASSOCIATED REFERENCED DOCUMENTS) PREPARED BY DEVELOPMENT VICTORIA, AS
AMENDED FROM TIME TO TIME.

1.16 'SETBACK' MEANS THE SHORTEST HORIZONTAL DISTANCE FROM A PARTICULAR BOUNDARY
OR BUILDING TO ANCTHER BOUNDARY OR BUILDING (EXCEPTING MATTERS SPECIFICALLY
REFERRED TO IN THIS MCP).

1.17 'SIDE STREET' MEANS A STREET OR RQOAD WHICH ABUTS AN ALLOTMENT OTHER THAN A
FRONT STREET.

1.18 'DEVELCPMENT VICTORIA’ MEANS DEVELOPMENT VICTORIA CREATED PURSUANT TO THE
DEVELOPMENT VICTORIA ACT 2003.

2. SITING AND DESIGN
2.1 EXEMPTION FROM THE NEED FOR THE CONSENT AND REPORT OF THE RELEVANT COUNCIL.

THE RESTRICTION IN THE PLAN OF SUBDIVISION WHICH INCORPORATES THIS MCP EXEMPTS A
DESIGN FROM REQUIRING THE CONSENT AND REPORT OF THE RELEVANT CCUNCIL WITH
REGARD TO A DESIGN WHICH DOES NOT COMPLY WITH THE BUILDING REGULATIONS IN
RESPECT OF THE FOLLOWING:

2.1.1 MINIMUM STREET SETBACK (REGULATION 409);

2.1.2 SITE COVERAGE (REGULATION 411);

2.1.3 SIDE SETBACK AND REAR SETBACK (REGULATION 414y,

2.1.4 WALLS ON BOUNDARIES (REGULATION 415);

2.1.5 DAYLIGHT TO EXISTING HABITABLE ROOM WINDOWS (REGULATION 416);
2.1.6 DAYLIGHT TO HABITABLE ROOM WINDOWS (REGULATION 420).
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2.2 APPROVED BUILDING ENVELOPES

A BUILDING (OTHER THAN A BOUNDARY FENCE OR OTHER SPECIFIC TOLERABLE
ENCROACHMENTS PURSUANT TO THIS MCP) MUST BE SITED WITHIN THE APPROVED BUILDING
ENVELOPE AND BUILDING ENVELOPE PROFILES. THE SITING OF A BUILDING WITHIN THE
APPRCVED BUILDING ENVELOPE IS SUBJECT TO ANY FURTHER RESTRICTION OR MODIFICATION
IMPOSED BY THIS MCP OR ANY OTHER APPLICABLE CONTROL.

2.3 BUILDING ENVELOPE PROFILES

THE HEIGHTS SPECIFIED WITH THE BUILDING ENVELOPE PROFILES ARE TO BE TAKEN FROM THE
RELEVANT SPOT FINISHED SURFACE LEVEL' OF THE SITE. MAXIMUM BUILDING HEIGHTS
BETWEEN SPECIFIED POINTS ON A SETBACK PROFILE LIE ON A STRAIGHT LINE DRAWN
BETWEEN TWO SPECIFIED POINTS WITHIN A PROFILE. THE DELINEATION OF THE PROFILES IS
DEMONSTRATED ON THE BUILDING ENVELOPES PLLANS. THE BUILDING ENVELOPE PROFILES ARE
DEFINED ONLY BY MEANS OF THE SIDE SETBACKS OF THE BUILDING ENVELOPE. REAR SETBACK
ARE TO ACCORD WITH THE SPECIFICATIONS OUTLINED IN TABLE 414 OF THE BUILDING
REGULATIGNS,

2.4 MINIMUM FRONT AND SIDE STREET SETBACKS

NO DWELLING SHALL BE SETBACK FROM THE FRONT STREET LESS THAN 3.0 METRES AND SIDE
STREET LESS THAN 2.0 METRES, UNLESS OTHERWISE REFLECTED ON THE APPROVED BUILDING
ENVELOPE. ' .

2.5 ENCROACHMENTS INTO FRONT STREET SETBACK

THE FOLLOWING MAY IMPOSE BEYOND THE APPROVED BUILDING ENVELOPE AND BUILDING
ENVELOPE PROFILES AND ENCROACH IN TO A FRONT SETBACK BY NOT MORE THAN 1.50
METRES:

A) AN EAVE (INCLUDING FASCIAS & GUTTERY);
B) A PORCH,

C) A VERANDAH;

D) A PORTICO;

E) APERGOLA,

F) A MASONRY CHIMNEY;

G) A SUNBLIND;

H) A FLUE OR PIPE; AND

(
(
(
(
(
(
5
(1) DECKS, STEPS CR LANDINGS LESS THAN 800 MILLIMETRES IN HEIGHT.
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NONE OF THE ABOVE STRUCTURES MAY BE GREATER THAN 3.6 METRES IN HEIGHT.
2.6 ENCROACHMENTS INTO SIDE AND REAR SETBACK

2.6.1 THE FOLLOWING MAY IMPOSE BEYOND THE APPROVED BUILDING ENVELOPE AND BUILDING
ENVELOPE PROFILES AND ENCROACH IN TO A SIDE OR REAR SETBACK BY NOT MORE THAN 500
MILLIMETRES:

(A) A PORCH OR VERANDAH;

(8) A MASONRY CHIMNEY:

(C) A SUNBLIND;

(D) A SCREEN WHICH PREVENTS DIRECT OVERLOOKING;

(E) A FLUE OR PIPE;

(F) A DOMESTIC FUEL TANK;

(G) HEATING AND COOLING EQUIPMENT OR OTHER SERVICES; AND

(H) AN EAVE (INCLUDING FASCIAS AND GUTTER).

2.6.2 THE FOLLOWING MAY IMPOSE BEYOND THE APPROVED BUILDING ENVELOPE AND BUILDING
ENVELOPE PROFILES AND ENCROACH IN TO A SIDE OR REAR SETBACK:

(A) A LANDING WITH AN AREA OF NOT MORE THAN 2.0 METRES AND WHICH IS LESS THAN 800
MILLIMETRES IN HEIGHT ABOVE 'FINISHED SURFACE LEVEL";

(B) AN UNROOFED STAIRWAY OR RAMP;

(C) A PERGOLA:

(D) SHADE SAILS; AND

(E) A DOMESTIC WATERTANK.

2.7 SITE COVERAGE

THE SITE COVERAGE OF:
- FRONT LOADED BUILDINGS MUST NOT OCCUPY MORE THAN 70% OF AN ALLOTMENT; AND
-~ SIDE OR REAR LOADED BUILDINGS MUST NOT OCCUPY MORE THAN 75% OF AN ALLOTMENT.

2.8 WALLS ON BOUNDARIES

WHERE A BUILDING ENVELOPE ALLOWS CONSTRUCTION OF A BUILDING ON THE BOUNDARY OF
THE LOT, A WALL OR CARPORT ON THE BOUNDARY MAY HAVE A MAXIMUM LENGTH EQUIVALENT
TO THE LENGTH OF THE ENVELOPE ABUTTING THE BOUNDARY (SUBJECT TO THE BUILDING
PROVIDING AN ADEQUATE GARAGE SETBACK AS REQUIRED BY CLAUSE 2.,12). THE HEIGHT OF A
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WALL OR CARPORT MUST NOT EXCEED A MAXIMUM HEIGHT OF 3.6 METRES. THE AVERAGE
HEIGHT OF A WALL OR CARPORT MAY BE A MAXIMUM OF 3.6 METRES.

2.9 DAYLIGHT TO HABITABLE ROOM WINDOWS

A HABITABLE ROOM WINDOW OF A BUILDING ON AN ALLOTMENT MUST FACE AN OUTDOOR
SPACE OR LIGHT COURT WITH A MINIMUM DIMENSION OF 1.0 METRE CLEAR TO THE SKY (NOT
ENCROACHED BY EAVES, FASCIAS AND GUTTERS), AND NOT INCLUDING LLAND ON AN ADJOINING
ALLOTMENT. '

2.10 DAYLIGHT TO EXISTING HABITABLE ROOM WINDOWS

ONLY WHERE A BUILDING ENVELOPE ALLOWS CONSTRUCTION ON OR WITHIN 150 MILLIMETRES
OF THE BOUNDARY MAY A BUILDING (INCLUDING EAVES, FASCIAS AND GUTTER) BE
CONSTRUCTED ON COR WITHIN 150 MILLIMETRES OF THE BOUNDARY. IN THIS INSTANCE ONLY,
BUILDINGS DO NOT HAVE TO PROVIDE A SETBACK TO ACCOMMODATE A HABITABLE ROOM
WINDOW IN AN EXISTING DWELLING.

2.11 ONE DWELLING ON A LOT

WITH THE EXCEPTION OF THOSE LOTS IDENTIFIED WITH A * AND « AND MARKED AS 'DUAL
OCCUPANCY SITE"' OR 'MEDIUM DENSITY SITE' ON THE 'BUILDING ENVELOPES PLAN', ONLY ONE
DWELLING MAY BE ERECTED ON A LOT WITHIN THE PLAN OF SUBDIVISION.

2.12 FRONT STREET SETBACK OF GARAGES

A GARAGE ON A LOT, MUST BE SETBACK NOT LESS THAN 5.5 METRES FROM THE FRONT
BOUNDARY OF THE LOT MEASURED FROM THE CENTREPOINT OF THE GARAGE TO THE
CENTREPOINT OF THE CROSSQVER. '

ON A CORNER LOT THAT PROVIDES FOR GARAGE ACCESS TO THE SIDE STREET, A DOUBLE
GARAGE MUST BE SETBACK AT LEAST 2 METRES MEASURED FROM THE CENTREPOINT OF THE
GARAGE TO THE CENTREPOINT OF THE CROSSOVER AND A SINGLE GARAGE MUST BE SETBACK
OF AT LEAST 5.5 METRES MEASURED FROM THE CENTREPQINT OF THE GARAGE TO THE
CENTREPOINT OF THE CROSSOVER

. 2.13 LOCATION OF CROSSOVERS

THE LOCATIONS OF THE CROSSOVERS ARE FIXED AND MUST NOT BE ALTERED UNLESS EXPLICIT
CONSENT IS GRANTED 8Y DEVELOPMENT VICTORIA OR PROXY.
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2.14 COMPLIANCE AND DISCRETION

DEVELOPMENT VICTORIA OR WYNDHAM CITY COUNCIL MAY AUTHORIZE IN WRITING THE SITING
OF A BUILDING WHICH DOES NOT COMPLY WITH THE RESTRICTION CREATED BY THE PLAN OF
SUBDIVISION WHICH INCCRPQRATES THIS MCP, PROVIDED THAT SUCH SITING COMPLIES WITH
THE REQUIREMENTS OF THE BUILDING REGULATIONS AND / OR IS SUBJECT TO THE REPORT AND
CONSENT OF THE RELEVANT REPORTING AUTHORITY IN TERMS OF THE BUILDING
REGULATIONS. APPROVAL BY DEVELOPMENT VICTORIA PURSUANT TO THIS CLAUSE SHALL ONLY
BE PROVIDED IN CIRCUMSTANCES WHERE DEVELOPMENT VICTORIA OR WYNDHAM CITY
COUNCIL CONSIDERS THAT THE SITING IS DESIRABLE IN TERMS OF ACHIEVING ABETTER
PLANNING OUTCOME IN TERMS OF THE RIVERWALK RESIDENTIAL DESIGN CONTROLS THAT MAY
OTHERWISE BE ACHIEVED AND WILL NOT RESULT IN ANY SIGNIFICANT DETRIMENT TO ABUTTING
OWNERS OR OCCUPIERS.

3. APPROVAL OF HOUSE DESIGN

THE EXPLICIT APPROVAL OF THE DESIGN AND SITING OF A DWELLING TO BE BUILT ON ANY LOT
ON THE PLAN OF SUBDIVISION PS 744992D MUST BE GRANTED BY DEVELOPMENT VICTORIA (OR
PROXY} PRIOR TO MAKING A FORMAL APPLICATION FOR A BUILDING PERMIT. THE DESIGN AND
SITING OF A DWELLING MUST BE IN ACCORDANCE WITH AND MEET THE REQUIREMENTS OF THE
RIVERWALK RESIDENTIAL DESIGN CONTROLS.

4. INTERPRETATION

IN THIS MCP, UNLESS THE CONTRARY INTENTION APPEARS:

4.1 THE SINGULAR INCLUDES THE PLURAL AND VICE VERSA;

4.2 AREFERENCE TO AN INDIVIDUAL OR PERSON INCLUDES A PARTNERSHIP, BODY CORPORATE,
GOVERNMENT AUTHORITY OR AGENCY AND VICE VERSA;

4.3 WORDS IMPORTING ONE GENDER INCLUDE OTHER GENDERS;

4.4 OTHER GRAMMATICAL FORMS OF DEFINED WORDS OR EXPRESSIONS HAVE
CORRESPONDING MEANINGS;

4.5 AREFERENCE TO A STATUTE, CODE OR OTHER LAW INCLUDES REGULATIONS AND OTHER
INSTRUMENTS MADE UNDER IT AND INCLUDES CONSOLIDATIONS, AMENDMENTS, RE-
ENACTMENTS OR REPLACEMENTS OF ANY OF THEM;
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4.6 AREFERENCE TO THE RIVERWALK RESIDENTIAL DESIGN CONTROLS IS REFERENCE TO THAT
DOCUMENT OR SUBSEQUENT OR AMENDED DOCUMENTS (WHETHER THEY ARE NAMED AS
SUCH) THAT ARE PREPARED TO GUIDE AND CONTROL THE DEVELOPMENT OF LAND WITHIN THE
PLAN OF SUBDIVISION;

4.7 AREFERENCE TO AN AUTHORITY, INSTITUTION, ASSOCIATION OR BODY {'ORIGINAL ENTITY")
THAT HAS CEASED TO EXIST OR BEEN RECONSTITUTED, RENAMED OR REPLACED OR WHOSE
POWERS OR FUNCTIONS HAVE BEEN TRANSFERRED TO ANOTHER ENTITY, IS REFERENCE TO
THE ENTITY THAT MOST CLOSELY SERVES THE PURPOSES OR OBJECTS OF THE ORIGINAL
ENTITY;

4.8 HEADINGS AND THE PROVISION OF A TABLE OF CONTENTS ARE FOR CONVENIENCE ONLY
AND DO NOT AFFECT THE INTERPRETATION OF THIS MCP.
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35271702A 1. The provisions are to be numbered consecutively from number 1. V3

2. Further pages may be added but each page should be consecutively

91ATLA numbered.

3. To be used for the inclusion of provisions in instruments and plans.
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